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PER  G.MANJUNATHA, AM:  
 

These three appeals filed by the Revenue   are  directed 

against common  order passed by the learned CIT(A)-1, 

Chennai dated 31.12.2018 and pertains to assessment years 

2008-09, 2009-10 and 2010-11. Since, the facts are identical 

and  issues are common, for the sake of convenience, these 

appeals  are heard together  and are being disposed off, by this 

consolidated  order.  

 
 2. The Revenue  has more or less raised common grounds 

of appeal for these   assessment years, therefore, for the sake 
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of brevity, grounds of appeal filed for the assessment year 

2008-09 are reproduced as under:- 

 “1. The order of the Ld. CIT(A) is contrary to law, facts and 

circumstances, of the case. 

 

2. The Ld.CIT(A) erred in giving relief to the assessee by 

deleting the penalty under section 271(l)(c) of the Act when the 

quantum issue is still pending adjudication by the Hon’ble High 

Court. 

 

3. The Ld.CIT(A) erred in giving relief to the assessee in the 

present case of penalty when in the quantum appeal itself the 

business loss claimed by assessee was found to be not 

genuine by the AO, as the remuneration for services rendered 

was not as per the market price & the loss incurred as a result 

of the scheme of arrangement between the assessee and its 

associate concern by which the expenses of the associate 

concern (A trust registered u/s. 12AA) were booked in the 

assessee’s accounts against a paltry sum received from the 

associate concern as management fees thereby violating the 

provisions of Sec.37 of the l.T. Act.” 

 
3. Brief facts of the case are that assessment for impugned 

assessment years  has been completed u/s.143(3)  r.w.s.147 of 

the Income Tax Act, 1961. The assessee has challenged 

assessment order before the Tribunal. The ITAT., Chennai 

Benches  vide its order dated 01.06.2016  in ITA Nos.3068 to 

3070/Mds/2014 has deleted additions made  by the Assessing  

Officer. In the meantime, the Assessing  Officer has levied 

penalty u/s.271(1)(c) of the Income Tax Act, 1961  and levied  

penalty for concealment of particulars of income for all three 
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assessment years.  The assessee has challenged penalty order 

passed by the Assessing  Officer before the CIT(A) and learned 

CIT(A) vide order dated 31.12.2018  deleted  penalty levied by 

the Assessing  Officer  by considering fact that the ITAT has 

deleted additions  made by the Assessing  Officer in 

assessment proceedings. Aggrieved by the learned CIT(A) 

order, the Revenue is in appeal before us. 

 
4. The learned  DR submitted that the learned CIT(A) has 

erred in deleting penalty  u/s.271(1)(c)  of the Act, when 

quantum issue is still pending for adjudication by the Hon’ble 

High Court. 

 
5. The learned  A.R  for the assessee, on the other hand, 

submitted that when addition was deleted, then penalty levied 

on such addition cannot survive under the law. Therefore, there 

is no error in the order passed by the learned CIT(A) to delete  

penalty levied by the Assessing  Officer u/s.271(1)(c) of the Act. 

 
6. We have heard both the parties, perused material 

available on record and gone through orders of the authorities 

below.  We find that the Tribunal in ITA Nos.3068 to 
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3070/Mds/2014 dated 01.06.2016 has deleted additions made 

by the Assessing  Officer for all three assessment years. Once 

addition  on which penalty has been levied u/s.271(1)(c) of the 

Act, itself was deleted  by the appellate authority, then penalty 

levied on such addition  cannot survive  under  law. The learned 

CIT(A), after considering relevant facts has rightly deleted  

penalty levied by the Assessing  Officer u/s.271(1)(c) of the Act. 

There is no error in the order of learned CIT(A) and hence, we 

are inclined to uphold findings of the learned CIT(A) and 

dismiss appeals filed by the revenue for all three assessment 

years. 

7. In the result, appeals filed by the Revenue for assessment 

years 2008-09 to 2010-11 are dismissed. 

Order pronounced in the open court  on 7th September, 2021 
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